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L. INTRODUCTION

In late 2014, officials from the project resettlement committee entered villages in the
reservoir area of the Lower Sesan 2 (LS2) Dam in Stung Treng province, northeastern
Cambodia, and began documenting community assets in preparation for proposed
relocations to make way for the dam. Reports immediately began to emerge from the
villages of improprieties that had accompanied the process. Many people had completed
the survey without understanding the purpose of the process, others were not provided
information about the resettlement and compensation policy, or were pressured and
intimated into placing their thumbprint on the survey form. A large number of families
refused to undertake the asset survey, instead stating their ongoing opposition to the
construction of the dam.

This report is based on subsequent research in four villages aiming to find out more
about people’s experiences during the asset survey process and to understand how
widespread these issues were. More than 200 questionnaires were completed in Kbal
Romeas, Sre Sronok, Chrob,and Sre Kor 1 & 2! throughout July-August 2015.2 A
number of in-depth interviews were also conducted, including community members
from Phluk village, who will lose or have already lost land as a result of the project,
but were not included in the asset survey and have not had their property assessed
for any compensation.’

While this research was limited by the sample size and other constraints, the findings
nonetheless indicate that the asset survey process was in breach of national and
international standards for compensation and resettlement and violated the rights of

people affected by the dam.*

1 In this analysis, Sre Kor 1 and Sre Kor 2 are treated as one entity. In other records, they are sometimes treated as two
separate villages.

2 222 questionnaires were completed across the communities of Kbal Romeas, Sre Sronok, Chrob, and Sre Kor. 66%
of respondents were women and 34% were men, with ages ranging between 18 and 80. All participants were asked a
series of questions about their experience of being visited by the asset survey team and they were also given the opportunity
to add any additional comments they wanted to make.

3 Informal notes from interviews with affected villagers in Phluk, Mekong Watch, 10 October 2014.

4 At national level, these standards include those set out in the Constitution of the Kingdom of Cambodia (Articles 35,
44), the Land Law 2001 (Article 4, 5), and the Law on Expropriation 2010. Furthermore, Cambodian law on contracts
prohibits contractual arrangements that do not result from a real and free agreement, involve mistaken information or
the use of duress or misrepresentation to obtain agreement (Civil Code of Cambodia 2007, see Section II, Articles
345-350). Cambodia has obligations under a range of international human rights treaties, including the International
Covenant on Civil and Political Rights 1966 and the International Covenant on Economic, Social and Cultural Rights
1966. Guidelines for compliance with international human rights standards in development induced resettlement are set
out in the United Nations ‘Basic Principles and Guidelines on development Based Evictions and Displacement’ 1997

(UN Doc E/CN.4/Sub.2/1997/7, annex).



Major concerns identified during the asset survey process include a lack of prior notice,
failures to provide information and properly consult with those to be resettled, and the
use of threats and intimidation to obtain consent to the survey and the compensation
and resettlement policy. Based on these findings, this report concludes that the results
of the asset survey should be deemed invalid. It strongly recommends that an investigation
be conducted and the survey process is redone, ensuring full compliance with Cambodian
laws and international best practice and respect for the rights of affected communities.
“I agreed because the asset survey team told that they are going to build
the LS2 dam. They said if I don’t agree now then my home will be flooded and
they will not be responsible for any loss. I didn’t understand the document but [
saw other villagers were giving their thumbprints so I did too.”
Woman aged 54, Sre Sronok Village, July 2015

“They said that they would give us a new home and when construction is completed
we can move in. They also promised appropriate compensation and to resolve
everything for us. They said they would give us land, crops, a cowshed and even
hen and duck houses. They said if I refused to leave, I will get nothing.

We were afraid of losing our land so we agreed with the survey.”

Family of three, Sre Kor Village, July 2015

“I don’t want compensation and I cannot leave my village and my ancestors’ graves.
Resettlement will cause us to lose our homes, crops, river for fishing, occupations
and incomes. They said that if I didn’t do the survey that day they would not do
anything for me in the future. I was threatened, but I knew if I placed my thumbprint
on the survey document I would lose my rights and I will not move.”

Man aged 32, Chrob Village, July 2015

“I love my old village and cannot leave the burial land of my ancestors. When 1
refused to thumbprint the document the authority warned me to respect their higher
authority and [ felt intimidated and pressured, but I didn’t join the survey process.
1 call on the company to stop the dam construction. We don’t need it.”
Woman aged 55, Sre Kor Village



II. LOWER SESAN 2 DAM

Lower Sesan 2 (LS2) is a 75 meter high, 400 MW hydroelectric dam on the Sesan River in
Stung Treng Province of northeastern Cambodia, 25km upstream from where it joins the
Mekong. The USD$816 million project is being developed by the Hydropower Lower Sesan
2 Company; a joint venture between Cambodia’s Royal Group, China’s Hydrolancang
International Energy Limited and Vietnam’s EVN International Joint Stock Company.’
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Fingure 1: LS2 Dam building

The dam was approved by Cambodia’s Cabinet in November 2012, despite strong criticism
that the project’s Environmental Impact Assessment (EIA) had failed to meet international
best practice standards, including inadequate consultation with project-affected villagers.®
Construction began in early 2014 and although briefly halted in November of that year
due to environmental concerns and pressure from local community groups and NGOs,
it was resumed again in March 2015 and it is believed that the dam is now 40% complete.”

According to the EIA the resettlement should occur *“...in accordance with a Relocation
Management Plan and the land and inftastructure provided must be the same as, if not
better than, the land and infiastructure the resettled villagers will leave behind. Compensation
will be provided through negotiation with affected villages and also following the
resettlement framework plan that has been approved by IRC/MEF and line ministries.”

Official estimates state that the dam will displace approximately 5,000 people, including
indigenous and ethnic minority groups, who will be evicted from their homes and resettled
to make way for the 33,560 hectare reservoir.” The numbers of project-affected and
displaced communities is, however, likely to be much higher than the official figures,
including not only those in the reservoir area but communities up and downstream who

5 www.internationalrivers.org/campaigns/lower-sesan-2-dam

www.mekongwatch.org/PDF/LS2 NotesCompensationResettlement.pdf
6 www.internationalrivers.org/resources/proposed-lower-sesan-2-dam-cambodia-fails-to-uphold-best-practice-3787

7 www.mekongcommons.org/lower-sesan-2-construction-resumed-troubles-restarted
8 Key Consultants (Cambodia) Ltd., ‘Environment Impact Assessment for Feasibility Study of Lower Sesan 2 Hydropower
Project,” Key Consultants (Cambodia) Ltd. (KCC), Phnom Penh, October 2008; Exec Summary, p. 6.

9 www.mekongwatch.org/PDF/LS2_NotesCompensationResettlement.pdf



will lose access to food and livelihoods, some of whom may be forced to leave their
homes. The compensation and resettlement package does not address these communities.'

III. ABOUT THE ASSET SURVEY

Asset Surveys are an essential part of the compensation and resettlement process,
used to assess and document the assets of every household affected by the dam.
This includes an evaluation of the house itself as well as each family’s land, crops,
trees and other structures, in order to calculate the appropriate amount of compensation
owed, based on the project’s ‘Compensation and Resettlement Policy’. In the case
of LS2, the primary responsibility for undertaking the asset survey process rests with
the Cambodian Inter-ministerial Committee for Resolving Compensation (CRC).

During November-December 2014, the CRC began conducting asset surveys in the
communities to be resettled - Kbal Romeas, Sre Sronok, Chrob, and Sre Kor 1 & 2.!!
Many families were strongly opposed to the project and refused to participate in the
asset survey process; others agreed to have their land measured and provided their
thumbprints to the survey documents. Reports from inside the communities quickly
raised alarm among local NGOs who were told that villagers had not been given
adequate information and had been threatened and intimidated into participating in
the survey and providing their thumbprint against their wishes.

In one account documented by Mekong Watch, a villager in his 50s described how
they had been told to put their thumbprints on the survey document without understanding
why and what the real consequences of doing so were. He said “I asked them why
they need our thumbprint now for the asset survey. One official answered that he
needed my thumbprint now but it did not mean that we had to move away. He said
it was just for recognising what kind of property, such as a house, trees, and plots of
land we have. But later on, they used all the thumbprints as evidence for agreement
to the compensation and resettlement”’."

10 The main purpose of the report is to discuss inadequacies with regard to the implementation of the asset survey under
the current EIA and Relocation Management Plan. Inadequacies about the LS2’s EIA and resettlement plan have been
frequently pointed out elsewhere. In this respect, the report also recommends that the scope of project-affected people
should be considerably expanded, including communities upstream and downstream of LS2, and that all project affected

people should be given full entitlements, including the right to free, prior and informed consent.

11 In this analysis, Sre Kor 1 and Sre Kor 2 are treated as one entity. In other records, they are sometimes treated as
two separate villages.

12 www.mekongwatch.org/PDF/LS2 NotesCompensationResettlement.pdf



In response to widespread reports of similar instances, local civil society groups and
community researchers returned to the communities with a fact-finding questionnaire in
order to research their experiences of the asset survey and gather more information
about what happened during the process. A number of in-depth interviews were also
conducted, including with villagers from Phluk village, which was not included in the
formal resettlement and compensation policy.'

IV. FINDINGS OF THIS REPORT

This report contains a summary of the key findings of this research, as well as a number
of recommendations to address the issues raised. The findings set out in this report
demonstrate systematic problems with the asset survey process, which was conducted
in a way that was neither fair nor transparent in light of both the project’s EIA (in
particular, the Relocation Management Plan) and other relevant standards and international
best practices. As a result, there are potentially thousands of villagers who participated
in a survey that determine the value of their property, without giving their free and informed
consent to the document or process. In these circumstances the validity of the asset
survey process must be called into question.

Inadequate information about the survey team and purpose

The information gathered from households through the community questionnaires and
interviews across all of the villages clearly indicates that villagers were provided with
inadequate information about the asset survey team, the survey process, and the compensation
and resettlement plan being proposed. In some cases they were not provided with any
information at all. While some villagers said that they had been told that the asset
survey team included representatives of the company, the local authorities, village
chiefs, and the police, 70% said that the asset survey team did not explain who they
were and why they were there. In some cases the team also arrived unannounced and
conducted the surveys without prior notice.!

Inadequate explanation of the survey process and documents

Over half (51%) of all of the villagers questioned said that the survey team did not
properly explain the survey process to them. The proportion was higher in some
villages as compared to others. 68% of villagers from Kbal Romeas and 62% from
Sre Kor reported that the team did not explain the survey process or the survey
document to them. In Kbal Romeas one villager said “When the survey group came,
they did not explain or show anything to us. They just asked house owners or their
families how much house area, how many mango trees or coconut trees they have,

and recorded them”."

13 Informal notes from interviews with affected villagers in Phluk, Mekong Watch, 10 October 2014.
14 Informal reports from 3S Rivers Protection Network (3SPN), My Village (M Vi), January 2015.

15 www.mekongwatch.org/PDF/LS2_FieldNoteRegardingAssetSurvey.pdf



Lack of meaningful consultation

The asset survey team also failed to allow for or include input from community
members. Over three quarters (76%) of all of those questioned reported that they
had not been given the opportunity to ask questions or make comments about the
survey process. This means that less than a quarter of the people questioned were
given the chance to actively engage with the survey process or seek clarification
on documents that would ultimately decide what their homes and land were worth
and how much compensation they would receive. In Sre Kor, only 17% of those
questioned were given this opportunity.

Lack of understanding of the survey process and documents

Given that the majority of people did not have the survey process explained to them
and were not given the chance to ask questions, it is perhaps not surprising that a
staggering 75% of villagers said that they did not understand the survey form or the
compensation entitlements that they were being offered. This means that only a quarter
really understood the document they were given or the process by which all of the
value of their property would be decided and compensation provided. The survey form
was only available in Khmer, not in the local languages of ethnic minority and
indigenous groups in the area. There was no indication either that the survey team
included anyone who was capable of communicating to villagers in the relevant minority
languages. This severely handicapped some community members, especially women
whose Khmer literacy rates are even lower. In Sre Kor, only 14% of people reported
that they fully understood the survey process and documents. One young man
from the village said “I didn t understand the documents and I was not sure what they
were doing”. ' Another from Kbal Romeas said “Some families whose houses and land
were measured understood the meaning of the measurement, but other clearly did not”."

% of respondents in each village who reported that they understood the
survey documents and compensation plan

72%
65%
59%
41%
35%
28%
I I .
Yes No Yes No Yes No Yes No

Chrob Kbal Romeas Sre Sronok Srekor

16 Questionnaire 125.
17 Mekong Watch, ‘Interview at Affected Villages in February 2015 Regarding Asset Measurement Survey Held on

Lower Sesan 2 Dam’, June 2015.



Widespread participation without proper understanding and informed consent

Despite the fact that 75% of the villagers questioned said that they did not understand
the survey process or the survey documents, 46% of villagers across the four communities
reported that they had participated in the survey process and placed their thumbprint
on the survey document to verify the document. This indicates that the majority of
families questioned who participated in the asset survey, took part in a process that
they did not fully understand and gave their thumbprint to important legal documents
without proper informed consent.

There were also significant differences across the four communities in the numbers
of people who reported that they had agreed to participate in the asset survey. In Sre Kor,
74% of those questioned refused to participate in the survey while it was being carried
out or place their thumbprint on the document. The majority of those questioned
from Chrob (63%) and Kbal Romeas (56%) also refused to cooperate with the survey
team or participate in the asset survey process. In contrast, 100% of those questioned
in Sre Sronok said that they agreed to participate in the survey and provided their
thumbprint. However, this raises questions about the validity of their consent, as
59% of those questioned in Sre Sronok also reported that they did not understand
the survey process or the survey document, despite participating in the process.

Across all of the four villages, a total of 35% of those questioned who had agreed to
participate in the survey and provide their thumbprint said that they did not actually
understand the asset survey process or the documents in front of them. In Chrob a
woman said “I agreed but I did not understand the document and the company did not
explain it properly to me. I don’t believe what they said’."® Another said “I didn’t really
understand what was happening and I am not good at speaking. I saw others doing the
survey agreed so I did too. I am not happy about the compensation because it does not
account for our ancestor’s graves and we are not being compensated as collective, but
1 didn’t feel that I had a choice”.”

% of respondents in each village who accepted the asset survey, compensation
and resettlement plan, participated in the survey and provided their thumb
print to the survey document

100%

Chrob Kbal Romeas Sre Sronok Srekor
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Failure to provide documentation

The asset survey team also failed to provide many of the households who participated
in the survey with a copy of the completed asset survey form or any other documentation
relating to the survey that had been conducted. 44% of those questioned who cooperated
with the team said they had not been given any documentation after completing
the survey process. This means they have no record of what measurements were
taken or what value was placed on their property and land. One person from Kbal
Romeas said “They took all documents with them. When they asked house owners
to place thumbprints, the owners were able to see only some parts of the document.
They did not see the title.”*

Failure to include all project-affected communities

No asset survey was conducted in the village of Phluk, despite the fact that a number
of community members have already lost or will stand to lose land and property as
aresult of the project. In Phluk, affected villagers were not provided with compensation
determined on the basis of clear and agreed criteria, as required by the resettlement
policy. According to the account of one villager, company representatives came to
the village in April 2014 and gave USD$500 to affected families, supposedly in exchange
for 7 hectares of their land. The company said that the villagers could take the money
or refuse, but if they rejected it then it would be given to the authorities instead.
No documentation or contact information was provided for this transaction.?!

Fear of flooding and a lack of choice

In the questionnaires, villagers were invited to provide as many reasons as they liked
with regard to their decision to participate in the asset survey process. The results
indicate that their decisions were heavily influenced by a wide range of fears, as well as
the overarching belief that they had no real choice. 67% of those who gave reasons said
that they felt they had no choice and 44% also said that they agreed because they were
afraid of the consequences. The most feared consequence of non-participation was having
their homes flooded by the project without being compensated at all. Only 4% said that
they had agreed to participate because they agreed with the company.

The feeling of having no choice and the fear of flooding often went hand in hand.
Villagers described being overwhelmed by the fear that before long, their homes
would be submerged under water and, if they didn’t cooperate with the survey that
day. they would be left with nothing afterwards. One woman from Kbal Romeas said
20 Mekong Watch, ‘Interview at Affected Villages in February 2015 Regarding Asset Measurement Survey Held on
Lower Sesan 2 Dam’, June 2015.
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“I am scared of flooding and I don 't have money to buy a new house. What choice
do [ have?”® Another said “I agreed to do the survey because I have no choice. I am afraid
that if the land is flooded I will have nowhere to live and no one will help me then” >

In Sre Kor a woman of 60 said, “I am scared of flooding and I have no money to build a
new house. I am scared of losing all of my land and if the village is flooded where will
1 go? I didn 't have any choice”* Another young woman said “They said if I didn't

do the survey, the company would not be responsible later: I didn t really have a choice.” »

These fears and uncertainties about the future were reflected across the majority of
the community questionnaires and across all of the four villages. They reflect the
gravity of the situation for the villagers and the enormous impacts of the project on
their lives. Moreover, the responses indicate that many people felt that they had only
one chance to cooperate and complete the survey on the day it wass presented to
them. They did not believe that there would be any further opportunities to consider
the terms of the compensation and resettlement package, request additional information,
or enter into dialogue with the resettlement committee or company. Furthermore,
this was not just an assumption on the part of the villagers, but appears to be a direct
result of what villagers were told during the asset survey process. One man from
Kbal Romeas said “I agreed because I was afraid my house and my property will
be flooded by the dam and if I didn't agree to participate in the survey I would not
get any compensation at all. The company told us that if I don't agree to leave my
home then they will not respond to us later”.**  Another woman from Sre Sronok said
“If I didn t agree they will not give me compensation and it will cause problems for
me later. I knew that if I didn't cooperate the company would not help us, so I had

no choice” .’

Due to the indication by the survey team that the asset survey was the last chance
to obtain some compensation, many people in the community, including those were
elderly and vulnerable, felt pressured into participating in the survey, despite not fully
understanding or agreeing with it, because they feared the consequences of failing
to participate.
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24 Questionnaire 130.
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Feelings of fear, intimidation, and pressure during the asset survey

Almost half (47%) of all of those questioned who had participated in the asset
survey and provided their thumbprint, said that they felt ‘fear, pressure, or
intimidation’ during the survey process. From the answers given it is clear that
some people felt threatened and intimidated by the police, the government authorities,
and the company. One young woman from Kbal Romeas said “The village authorities
told villagers to agree to have their house measured. They said that villagers should
not protest against the Government and since we are ordinary people, we should respect
higher-ranking people.”® Another said “I was afraid and felt threatened. The survey
team did the survey without consulting me. I had no choice.”” Another said “The

company threatened me and I was afiraid that I was going to be handcuffed and arrested” >

Experiences were different across the four villages. In villages where the majority
of people reported that they had refused to participate in the survey process, there
were fewer reports of fear, intimidation, and pressure. For example, in Sre Kor, where
74% refused, 13% reported feelings of fear, intimidation, or pressure. While any
number is a serious concern, the figures for Sre Sronok call into question the validity
of the survey process as a whole. In Sre Sronok where 100% of people questioned
reported that they had participated in the survey, 61% reported feelings of fear,
pressure, or intimidation during the survey process.

One 80 year old woman from Sre Sronok said “I was afraid of the government and
that I would not get compensation when the flooding happened so I agreed in advance.
The authorities told us to do it so I felt I had no choice.”®" Another woman said “/
agreed because I was threatened by authority and the company. The company told
me that if I did not agree this time then they would not be responsible for what happened
afterwards and if I didn t agree my house would be flooded”.*> Another woman said
“I agreed because they told me to do the assert survey and I just followed them. I don't
agree with the price offered for my crop and plantation because it is very low. I felt
pressured to place my thumbprint because they said that if the villagers agree to leave
the village they will compensate us.”*

28 Mekong Watch, ‘Interview at Affected Villages in February 2015 Regarding Asset Measurement Survey Held on
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% of respondents in each village who reported feelings of fear, intimidation or
pressure during the asset survey process

87%
80%

60% 61%
40% 39%
20%
. 13%
Yes No e No Yes No Yes No

Chrob Kbal Romeas Sre Sronok Srekor

Police presence and a lack of knowledge about their rights

One of the reasons for the sense of fear experienced during the survey may have been
the high levels of police presence in the villages during the survey process.
The overwhelming majority of respondents confirmed that when the survey team
came to the village they were accompanied by the police, with 91% stating that
they were accompanied by at least one police officer.>* One woman in Sre Sronok
said “/ was scared because they came in big modern cars and they were accompanied
by the police...I felt I had no choice [but to follow their instructions] and I was scared” .

In this climate of fear it is not surprising that some people were also influenced by
seeing other people cooperating with the asset survey team, with 36% suggesting
that this had prompted them to participate too.

Another recurring theme among those who said that they experienced fear, intimidation,
or pressure was the concern that they did not know what their legal rights were.
One woman from Sre Sronok said “I agreed with the survey as I felt I had no choice.
1 am worried that we will not get proper compensation and that life will be more
different in our new village. I am afraid that the company will harm us because we

don 't understand about the laws and our rights .3

It is also important to note that when villagers said that they had not felt fear, pressure,
or intimidation, a common reason given was simply because they had done what
the company and the authorities had told them to do. One 80 year old woman from
Sre Sronok summed up the feeling of many by saying simply “I wasn ¢ scared because

I cooperated with them” >

34 The total number of people making up the asset survey team ranged from between 5 and 20.
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Company promises but a lack of trust

As well as fear and lack of choice, many villagers spoke of the promises they had
been made by the company as part of the compensation and resettlement plan, such
as new and improved houses, farmland, infrastructure, and financial compensation.
56% said that this had some impact on their decision to cooperate with the asset
survey process. The two most important promises made by the company were that
they would build the community new homes and give them an adequate amount of
land to grow vegetables and rice and raise animals, with 70% of those who had
agreed stating that this had encouraged them to cooperate. Only 15% said that
the promise of money helped to convince them to cooperate. 15% also said that
the promise of the restoration of their farmland and farming infrastructure such
as barns, cow sheds, and chicken coops, helped to influence their decision.

In Sre Kor two men said that the company had promised to give them USD$6000
in compensation and 5 hectares of land for each family.*® Another woman from Sre Kor
said “I agreed to move because they promised to build me a new house and give me
everything I need”.* 1In Chrob there were similar responses, with one man saying,
“The company promised us everything — a new house, residential land, cultivation

land, compensation, cowsheds, and barns”.*°

However, it is important to note that these responses were still typically accompanied
by many of the fears and concerns expressed by others in the community and the
belief that in reality they had little choice, because their homes and land would be
flooded by the reservoir anyway and they would suffer more in the long run. For
example, one woman aged 32 from Sre Kor said “I agreed [to cooperate with the
survey] because the company promised us new houses and land and they told us
that they would give everyone 20kg of rice each month. I wasn t sure about the survey
but I saw other people doing it and I was afraid of flooding and of losing my home,
so 1 felt I had no choice”. Another man from Chrob said “I agreed [to participate in
the survey] because the company promised to give me a bigger and better house
than my current one and promised to give me proper compensation, but I was also

afraid that if I did not agree, the company would just clear out my house”.*!
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There were also widespread distrust of the company and fears that they would be
cheated by out of what they had been promised afterwards. One 63 years old man
said “I am afraid the company will not keep the promise and of what will happen
when we leave our village. If we do not get compensation I will not leave my village.
1 call on the commune chief and the asset survey team to resolve these concerns for us”.*

Another young man of 19 said “I am afraid that the company will betray us. I ask that
the company and local authorities to please give us proper compensation”.* Another
said “I am scared of the company and that they will not give us proper compensation
and will cheat us. If the company will not give proper compensation, I will not leave
my village.” ** Another woman said “I ask that the company please keep its promises

and don t lie to us” .

Why many people refused to participate

Despite the widespread fear and confusion that was reported throughout the communities,
55% of the villagers interviewed said that they had refused to cooperate with the
assetsurveyprocessand hadnotplaced theirthumbprintonthesurveydocuments.
In fact, with the exception of Sre Sronok, the majority of people questioned in all
three other villages stated that they had chosen not to participate.

There were many reasons given for this decision and villagers were encouraged
to give as many reasons as they wished. 85% said that they refused because they
did not want to leave their land and almost half (48%) said that this was because
it is the land of their ancestors. 30% also spoke specifically about losing the
rich natural resources and self-sufficiency provided by their current surroundings
and how their incomes and livelihoods would suffer as a result of being resettled.

One woman from Sre Kor said “/ don t want to resettle. Our old village is rich in
natural resources and it is beautiful. The burial land of our ancestors cannot be moved
and neither can the river. We don t need the dam.” *° One older woman from Chrob
said “They said our homes will be flooded but I still refused because I cannot leave
my ancestors’bones.”  Another said “I refused because I will lose my fruit trees,
the river, and my plantation that I get the benefit from every year and that feed my
family. If I leave I will lose food security and my livelihood.”
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Even one man from Sre Sronok who had agreed to participate in the survey said
“I don't want compensation or resettlement. My old village is peaceful and I don't
need anywhere else. I have everything here. I cannot leave my land, or the river and

]

we must maintain our ancestral lands.

Another reason given for refusing to participate was that the compensation and/or
resettlement package being offered was not considered adequate. 24% said that what
they were being offered did not reflect the value of the assets that they would lose.
One woman from Kbal Romeas said “/ refused because I have not been offered proper
compensation for the loss of my plantation and crops, which reflects the real market price.
If I move I will lose my income and my livelihood will suffer. We will face many problems
including a lack of food access to the river and there is not enough space to raise our
animals.”® Another woman from Sre Kor said “I don t want to leave my home and move
to poor agricultural land. The new house and farmland offered are too small.” >

Villagers also raised concerns about the lack of transparency in the process, with one
45 year old woman from Chrob stating, “The compensation plan is not clear or transparent
and I don t agree with the actions being taken by the company. I would rather struggle
until I die than leave my home and move to this new place.” Another woman from
Sre Kor said, “I don 't believe that the company will give us proper compensation. [
call on the dam company to stop construction and stop making our lives so difficult.” >

Finally, there was strong perception among some of the community members that
participating in the survey and placing their thumbprint on the survey documents
would mean that they were signing away all of the rights they had to their land.
One respondent explained the reason for not having participated in the asset survey
by saying, “They asked me what I would do when my home was flooded, but I knew
that if I placed my thumbprint it meant that I was giving away my land to the company
and I don't want to move. I haven't done anything wrong or against the law and 1

have rights” >*
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V. CONCLUSION AND RECOMMENDATIONS

The findings from the community questionnaires indicate that there were widespread
and systematic issues with the way the asset survey was conducted. They demonstrate
that in many cases, the rights of the villagers to adequate information and consultation
throughout the process were not respected.

The results show that significant numbers of people who agreed to participate in the
asset survey did so without free and informed consent. On the contrary, there is strong
evidence to suggest that villagers were coerced, either explicitly or implicitly, into
participation and therefore did so under duress. This raises serious questions about
the legality of the asset survey process. If the survey documents thumbprinted by
the villagers are taken to be contractual arrangements by the CRC and the project
developers, the circumstances under which many of the thumbprints were obtained
may breach requirements of Cambodian law on contracts.”® Under the law, contractual
agreements are invalid where they do not result from a real and free agreement, or
involve mistaken information or the use of duress or misrepresentation to obtain
agreement.

On the basis of these findings, this report makes the following recommendations:

* Given the widespread and consistent reports of fear and intimidation among
the communities during the asset survey process, and documents or contracts that
were produced as a result of the process should be deemed invalid.

* All activities relating to the compensation and resettlement plan should
be suspended immediately until a full and independent investigation is conducted
into the improprieties highlighted in this report.

* Given the fact that the majority of the communities still refused to par-
ticipate in the survey process, the resettlement process should be terminated until
the consent of all affected community members has been obtained.

* The asset survey should be conducted again, with genuine efforts to ensure:
(1) adequate notice to communities and comprehensive information about
the asset survey process and the compensation policy;
(2) meaningful opportunities to provide input and consent to the resettlement
terms;

55 Civil Code of Cambodia, submitted to the Council of Ministers June 2003: Book Four, Chapter Two.
56 Ibid, see Section II, Articles 345-350.



(3) measures to protect community members from intimidation or coercion,
both explicit and implicit, in the process,

(4) inclusion of all affected villagers, including those in Phluk who have
or will lose land and property; and

(5) full compliance with obligations under Cambodian law and international
human rights obligations in conducting the asset survey and resettlement.

* Measures must be taken to ensure that community members fully understand
the compensation policy and survey document, freely consent to it, and are provided
with documentation of the survey results.

* The Compensation and Resettlement Committee (CRC) must facilitate
access to a fair and transparent complaints process, so that any issues during the
conduct of the asset survey or resettlement can be effectively addressed.
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